I 'CONG AN TiNH DAK LAK CONG HOA XA HOI CHU NGHIA VIET NAM
VAN PHONG CO QUAN CANH SAT BIEU TRA Poc 1ap —Tu do —Hanh phac

SO:2#/PC44-D2 Pak Lak, ngay fhang 3 2

Vv sao giri Cong van sd 552/C44-P2 ngay
23/02/2018 cta Co quan CSDT Bo Cdng an

Kinh gui:
ml H A\ rudng phong PC45, PC46, PC47'Cdng an tinh;
INAAAPNHAr-AT ITutrrdng Co quan Canh sat diéu tra Cong an huyén, thi xa

N oo

S gcu éﬁ@% thanh phé Budn Ma Thudt.

Ngay 01/3/2018, Co quan Canh sat diéu tra Cong an tinh nhan dugc Cong

van sd 552/C44-P2 ngay 23/02/2018 ctia Co quan Canh sat diéu tra B Cdng an

Ve viéc “Hudng dan xt iy trach nhiémctia nguoi |

trang mat khanang nhan thirc, diéukhi
Thuc hién y kién chi dao clia dong chi Giam d6c, dong chi Pho Giam doc

- Thu truéng Co quan Canh sat diéu tra Cong an tinh, Van phong Co quan Canh

sat diéu tra Cong an tinh sao gti Céng van noi trén giri dén cac dong chi dé chi

dao nghién cru va trién khai thic hién./.Tp

Noi nhan:

- Nhu kinh gti;

- Thi trudng CQ CSDT-CAT (dé béo céo);
-PV11 - CAT (d8 theo d6i);

- PA92 - CAT (dé biét);

- Lanh dao Phong PC44 -CAT;

- Doi 2, Ddi 3- PC44 (dé thyc hién);

- VKSND tinh B3k Lk (dé phéi hop thuc hién);
- TAND tinh Bak L3k (dé phéi hop thuc hién);

- Luu: PC44(D2), BT (28b).



>Q VAN BEN

&AN CONG I10A XA HOI CHU NGHTA VIET NAM
Co QUAN CANH SAT BIEU TRA Paoc lap - Ty do - Hanh phuc
S6: 552./C44-P2 Ha Noi, ngay 23 thang(2 nam 2018
Vv huéng dan xtr ly trach nhiém hinh 1 2CTvA - B
sty clia ngudi pham tdi trong tinh trang I aSTtOy -5/_ E JO!

méat kha nang nhan thirc, diéu khién
hanh vi"do str dit)Lg chat ma tly

g A
\IP" Kinh giri:  ©06ng chi Ph6 Giam déc, Tha truéng Co quan CSBT
'U’V A Cong an cac tinh, thanh phd tric thuéc Trung wong

X Thoi gian qua c tri cGa nhiéu tinh Bén Tre, Quang Binh, Bac Ninh,
A .Quang Nam, Ba Ria —Viing Tau, Binh Duong, Long An, Thanh phé H6 Chi

Minh, Ha N&i, Hai Phong, Bong Thap... td ra bat an vé tinh trang cac doi tuvong

st dung ma tdy gay ao giac da gay ra nhiéu hanh vi pham t0i rat nghiém trong,

dac biét nghiém trong va kién nghi véi co quan chirc nang xtr ly nghiém minh

cac doi twgng nay. Co quan Canh sat diéu tra B6 Cong an nhan dwoc cdng van

clia Co quan CSDT Cong an mét s6 dia phuong dé nghi hudng dan khé khan,

vuéng mac trong viéc x& ly trach nhiém hinh sy d6i vai nguoi

tinh trang mat hodc han ché kha nang nhan thirc hoac kha nan

vi do str dung chat ma tly (gay kich thich ‘h o hao™).

Thuc hién y kién chi dao cuta lanh dao B6 Cong an, sau khi thong nhat voi
Vién kiém sat nhan dan tdi cao (tai Cong van so0 3592/VKSNDTC-V14 ngay
13/9/2017), Tda an nhan dan t6i cao (tai Cong van s6 199/TANDTC-V1 ngay
13/6/2017 glri Doan biéu Qudc hdi tinh Bén Tre va Cong van s6 534/ TANDTC-VI
ngay 25/12/2017), Vién Phap y tdm than Trung wong - B6 Y té (tai Cong van sb
519/VPYTTTU ngay 30/5/2017), Co quan Canh sat diéu tra B6 Cong an huéng
dan thwc hién nhu sau:

1 Tai Biéu 21 B0 luat Hinh sw ndm ?' r quy dinh vé trvong hop nguoi

thiwe hAn hanh vi nguy hiém cho xa hoi Irons dang mac bénh tam than hoi
bénh khac (tinh trang bénh tat & day la do bénh ly ty phat sinh tir co thé cla
ngudi dd) lam mat kha nang nhan thirc hodc kha nang diéu khién hanh vi cla
minh thi khong phai chiu trach nhiém hinh sy. Biéu 13 B0O luat Hinh su nam
2015 quy dinh: Nguoi pham tdi trong tinh trang mat kha nang nhéan thirc hoac
kha nang diéu khién hanh vi ca minh do dung rwou, bia hodc chat kich thich
manh khéc, thi van phai chiu trach nhiém hinh su.



2. Khi xac dinh duoc tinh trang rdi loan tdm than dan dén mét hoc han ché
kha nang nhan thirc va diéu khién hanh vi do tric tiép st dung chat ma tdy gay ra
kich thich (&o giac) cta ngudi pham tdi khéng dugc coi la bénh tam than, nguoi
dd van phai chiu trach nhiém hinh su theo Biéu 13 BO luat Hinh sw ndm 2015.

Do vay, moi trvong hop ngudi cd hanh vi pham téi trong tinh trang roi
loan tdm than gay anh hwéng (mat hoac han ché) kha nang nhan thirc hoac kha
nang diéu khién hanh vi ma xac dinh dwoc nguyén nhan truc tiép tai thoi diém
pham tdi la do st dung chat ma tdy gay kich thich “ado giac” (ttrc la khi nguoi
thuc hién hanh vi pham tdi khéng thudc treong hop mat khd nang nhan thic
hodc dieu khién hanh vi do bénh Iy tw phat sinh tir co thé cta ho) thi van phai
chiu trach nhiém hinh su theo quy dinh tai Biéu 13 B6 luat Hinh sy ndam 2015.

3. Néu thoi gian str dung ma tay gay kich thich “ado giac” lau dai, gay ra
cac r6i loan tdm than va hanh vi &nh hwdng dén kha nang nhan thic hoac kha
nang diéu khién hanh vi (cac r6i loan tam than nay ton tai ngoai thoi gian do tac
dung truc ti€p cua cac chat ma tdy gay kich thich “ao giac” gay ra) thi phai xem
xét rach nhiém hinh su vé hanh vi pham tdi da gay ra.

4. Truong hop Vién kiém sat da ra Quyét dinh bat budc chira bénh d6i voi
ngudi thwc hién hanh vi pham tdi trong tinh trang mat hoac han ché kha nang
nhan thirc hodc kha nang diéu khién hanh vi do st dung chat ma tly gay kich
thich “ao giac™ thi sau kiii"cLa bénh bat budc' xong phai tiép tuc tién hanh cac
thd tuc t6 tung dé x& ly theo ding quy dinh cta phap lut.

Co quan CSPT B0 Co6ng an hwdong dan dé Co quan CSPDT Coéng an cac
tinh, thanh pho truc thudc Trung wong trao d6i théng nhéat vai Vién kiém sat
nhan dan, Toa an nhan dan cung céap thuc hién./.

Noi nhan:

- Nhu tren;

- BL (dé béo co d/c B truong);

- YB2 (dé bao cao d/c Thir trocmg);

- TANDTC, VKSNDTC (dé phéi hop);

- B0 Y t€ (Vién Phap y tdm thé: : Trung wong);
- C44, C45, C46, CAT7 (dé thuci. .;.);

- Lwu: VT, C44-P2.



